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Microsoft’s Al boss thinks it’s perfectly okay to steal content if
it’s on the open web / Mustafa Suleyman has a curious
understanding of copyright law on the web.

By Sean Hollister, a senior editor and founding member of The VVerge who covers gadgets, games,
and toys. He spent 15 years editing the likes of CNET, Gizmodo, and Engadget.
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Microsoft Al boss Mustafa Suleyman incorrectly believes that the moment you
publish anything on the open web, it becomes “freeware” that anyone can freely
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copy and use.
When CNBC’s Andrew Ross Sorkin asked him whether “Al companies have

effectively stolen the world’s IP,” he said:

I think that with respect to content that’s already on the open web, the social
contract of that content since the ‘90s has been that it is fair use. Anyone can

copy it, recreate with it, reproduce with it. That has been “freeware,” if you like,

that’s been the understanding.
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Microsoft is currently the target of multiple lawsuits alleging that it — and OpenAl

— are stealing copyrighted online stories to train generative Al models, so it may
not surprise you to hear a Microsoft exec defend it as perfectly legal. I just didn’t
expect him to be so very publicly and obviously wrong!

Related /
Al companies have all kinds of arguments against paying for copyrighted content
The text file that runs the internet

The RIAA versus Al, explained

The scary truth about Al copyright is hobody knows what will happen next

I am not a lawyer, but even I can tell you that the moment you create a work, it’s

automatically protected by copyright in the US. You don’t even need to apply for it,
and you certainly don’t void your rights just by publishing it on the web. In fact, it’s
so difficult to waive your rights that lawyers had to come up with special web

licenses to help!

Fair use, meanwhile, is not granted by a “social contract” — it’s granted by a court.
It’s a legal defense that allows some uses of copyrighted material once that court
weighs what you're copying, why, how much, and whether it’'ll harm the copyright
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That certainly hasn’'t kept many Al companies from claiming that training on

copyrighted content is “fair use,” but most haven’t been as brazen as Suleyman
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when talking about it.
Speaking of brazen, he’s got a choice quote about the purpose of humanity shortly
after his “fair use” remark:

What are we, collectively, as an organism of humans, other than a knowledge and

intellectual production engine?

Suleyman does seem to think there’s something to the robots.txt idea — that

specifying which bots can’t scrape a particular website within a text file might keep

people from taking its content. He says:

There’s a separate category where a website, or a publisher, or a news
organization had explicitly said ‘do not scrape or crawl me for any other reason
than indexing me so that other people can find this content. That’s a grey area,
and I think it’s going to work its way through the courts.

But robots.txt is not a legal document. It, not fair use, is the social contract that’s
been with us since the ‘90s — and yet some Al companies appear to be ignoring it,

too. Microsoft partner OpenAl is reportedly among those ignoring it.

Disclosure: Vox Media, The Verge’s parent company, has a technology and content
deal with OpenAL
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More from Microsoft

The Center for Investigative Reporting is suing OpenAl and
Microsoft
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